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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-8 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-8 are directed to a "receiving device". With respect to claim 1 , the 
claimed receiving device comprises a need-of-adjustment determining means and an 
amplitude adjusting means. The specification states (page 32) that the invention "can 
be also realized by means of software". Thus, the claimed "receiving device" may 
comprise a need-of-adjustment determining means and an amplitude adjusting means 
realized solely by means of software. That is, the claimed "receiving device" may 
include embodiments comprising nothing but software "modules". The same line of 
reasoning holds true for claims 2-8. 

Since claims 1-8 encompass embodiments directed to collections of software, 
claims 1-8 Include non-statutory subject matter. 

With respect to claim 9, based upon consideration of all of the relevant factors 
with respect to the claim as a whole, claim(s) 9 is held to claim an abstract idea, and 
is/are therefore rejected as ineligible subject matter under 35 U.S.C. 101 . The rationale 
for this finding is explained below: 
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There is insufficient recitation of a machine or transformation. While claim 9 
recites a "transmission unit signal" sent from a "sending end", there is no requirement 
that the claimed acts of determining whether or not an amplitude adjustment needs to 
be made and transparently passing the signal waveform or performing predetermined 
amplitude adjusting processing are implemented by a particular machine. Furthermore, 
while the claim additionally recites a need-of-adjustment determining means and an 
amplitude adjusting means, as indicated above, these "adjusting means" may be 
realized solely by means of software. Thus, it could not be said that the recitation of a 
need-of-adjustment determining means and an amplitude adjusting means sufficiently 
ties the method to a particular machine implementation. 

For these reasons, claim 9 is held to claim an abstract idea. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 3-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 recites the limitation "a second determination unit" in line 16 of the claim. 
There is insufficient antecedent basis for this limitation in the claim because claim 3 
depends from claim 1 and no "first determination unit" has been established in claim 1. 
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Claim 4 recites the limitation "a third determination unit" in line 16 of the claim. 
There is insufficient antecedent basis for this limitation in the claim because claim 3 
depends from claim 1 and no "first determination unit" or "second determination unit" 
has been established in claim 1 . 

Claim 5 recites the limitation "a fourth determination unit" in line 16 of the claim. 
There is insufficient antecedent basis for this limitation in the claim because claim 3 
depends from claim 1 and no "first determination unit" or "second determination unit" or 
"third determination unit" has been established in claim 1 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yoder (U.S. Patent 5,586,126). 

In regard to claim 1 , Yoder discloses a receiving device for receiving a 
transmission unit signal (Fig. 10) that is sent from a sending end and accommodates a 
result of dividing, the result of dividing being obtained by quantizing a value based on 
relative differences between a plurality of sampling values having temporal prior- 
posterior relationship therebetween, and dividing data produced in a time series in 
accordance with a result of the quantizing (difference values of sampled and quantized 
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waveforms, see Figs. 1 1 and 12 and column 6, lines 20-43), at the sending end, the 
receiving device comprising: 

a need-of-adjustment determining means which determines whether or not an 
amplitude adjustment needs to be made in accordance with a value of an amplitude of a 
signal waveform Indicated by a decoding result of the produced data accommodated in 
the transmission unit signal (sample amplitudes are read from a storage device and the 
difference values between samples are calculated and compared to a maximum 
difference value, column 10, lines 48-52); and 

an amplitude adjusting means which transparently passes the signal waveform 
when the need-of-adjustment determining means determines that the amplitude 
adjustment does not need to be made, and performs predetermined amplitude adjusting 
processing to pass the signal waveform when the need-of-adjustment determining 
means determines that the amplitude adjustment needs to be made (if the difference 
value is not greater than the maximum difference value, the amplitude is not adjusted, 
otherwise, if the difference value is greater than the maximum difference value, the 
sample amplitude is adjusted, column 10, lines 52-62). 

In regard to claim 9, Yoder discloses a receiving method for receiving a 
transmission unit signal that is sent from a sending end and accommodates a result of 
dividing, the result of the dividing being obtained by quantizing a value based on relative 
differences between a plurality of sampling values having temporal prior-posterior 
relationship therebetween, and dividing data produced in a time series in accordance 
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with a result of the quantizing (difference values of sampled and quantized waveforms, 
see Figs. 1 1 and 12 and column 6, lines 20-43), at the sending end, the receiving 
method comprising the steps of: 

determining whether or not an amplitude adjustment needs to be made in 
accordance with a value of an amplitude of a signal waveform indicated by a decoding 
result of the produced data accommodated in the transmission unit signal, by a need-of- 
adjustment determining means (sample amplitudes are read from a storage device and 
the difference values between samples are calculated and compared to a maximum 
difference value, column 10, lines 48-52); and 

transparently passing the signal waveform when the need-of-adjustment 
determining means determines that the amplitude adjustment does not need to be 
made, and performing predetermined amplitude adjusting processing to pass the signal 
waveform when the need-of-adjustment determining means determines that the 
amplitude adjustment needs to be made, by an amplitude adjusting means (if the 
difference value is not greater than the maximum difference value, the amplitude is not 
adjusted, otherwise, if the difference value is greater than the maximum difference 
value, the sample amplitude is adjusted, column 10, lines 52-62). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kawama (U.S. Patent 5,506,934), Hara (U.S. Patent 5,313,472), Eastmond (U.S. 
Patent 4,975,657), Moriya etal. (U.S. Patent 7,337,1 12), Jelinek at al. (U.S. Patent 
7,693,71 0), and Miller et al. (U.S. Patent 4,61 1 ,342) disclose additional amplitude 
adjustment techniques. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN L. ALBERTALLI whose telephone number is 
(571 )272-7616. The examiner can normally be reached on Monday-Thursday, 8 AM to 
6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571) 272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BLA 9/12/10 

/Brian L Albertalli/ 

Primary Examiner, Art Unit 2626 



